MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 748 OF 2013
DISTRICT: - AHMEDNAGAR.
Yogesh S/o0 Ganesh Wandre
Age-26 years, Occ-Unemployed,
R/o. Block No. 54/5, Gajanan Housing

Colony, New Mukundnagar,
Ahmednagar, Tq. & Dist. Ahmednagar. .. APPLICANT.

VERSUS

1. The State of Maharashtra

(Copy to be served on C.P.O.
Maharashtra Administrative Tribunal,
Bench at Aurangabad.)

2. The Divisional Commissioner,
Nashik Division, Nashik,
Tq. & Dist. Nashik.

3. The Collector, (Revenue Branch),
Ahmednagar, Tq. & Dist. Ahmednagar,

4. The Sub Divisional Officer,
Ahmednagar Division, Ahmednagar,
Tq. & Dist. Ahmednagar.

5. The Tahsildar, Parner,
Tq. Parner, Dist. Ahmednagar. .. RESPONDENTS.

APPEARANCE : Shri C.V. Bhadane - learned
Advocate for the applicant.
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Smt. Resha S. Deshmukh - learned
Presenting Officer for the
respondents.

CORAM :  HON’BLE SHRI J.D. KULKARNI,
MEMBER (J)

JUDGMENT
[Delivered on 22"! September, 2016]

The applicant viz. Yogesh S/o Ganesh Wandre, is
claiming appointment on compassionate ground and
direction to that effect to respondent No. 3 i.e. the
Collector, (Revenue Branch), Ahmednagar. He is also
claiming that the impugned letter dated 28.10.2013
issued by the Collector rejecting his claim for appointment
on compassionate ground in Class-III category be quashed

and set aside.

2. Applicant’s father Ganesh Wandre, was serving as a
Talathi in the office of respondent No. 5 i.e. Tahsildar,
Parner. He died on 7.6.2010. The applicant has mother
and she is serving as a Health Assistant (Nurse).
However, from his childhood the applicant is residing

separate from his mother.
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3. On 16.6.2010 the applicant filed an application for
appointment on compassionate ground due to death of his
father. In fact, the applicant’s claim was considered and
he was also kept in the waiting list of the candidates to be
appointed on compassionate ground. However, vide
impugned communication dated 28.10.2013 the
applicant’s claim was rejected. The said impugned

communication dated 28.10.2013 reads as under: -

“siggepar dcaraR frgard! Hesiaradar sidet 9 3aldsofe
SifEratdl, AT HITT IIFATAIR Aledl G P. BIlA. G/ 3R/ 9S/2093,
3. 2/2/2093 3iead A HIAITATA HIGE BTl g, HGZ TTAAH] Siaret]
B! AT, JHE 3T SAFAA T Tl TR A1 3R AT FBIA
gt aRag Add Biee SIAATE 9T TIAFTAT THG DA 3B,

AT AT TNH [A31TT, AN, HaAg AldBSIeT ol fororer
P.3/BUl. 9093/233%/0.%.0/93/316, k. °§/90/9%¢% =
feremactidier et ¢ () AEleT RGAFAR, F2GA qarE] igieren
FERAIE! faatias 2¢/90/2093 el Fawadll dvena 3nedl. AR
Jaraviiaddas] A SiE JANZRA 31 TFIA AR Breraeie
3l Q@I HIGT BHeicil g F=HB 3T I froleneier agdiager
GBI AR Frgerd! [Fresvaradd] acht [Redl e &eoena Ja
301

T/ -
foregttéesd sigaaeor”

4. The respondent Nos. 2 & 3 have resisted the claim of

the applicant. The sum and substance of the affidavit in
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reply is that the enquiry was made and in the said enquiry
it was noticed that the applicant was residing with his
brother, sister and mother jointly and in order to get
appointment on compassionate ground the applicant
made a false claim that he is residing along with his uncle.
The applicant also deleted his name from the ration card
from his family and got included his name in the ration
card of his uncle on 26.11.2010 i.e. after filing of the
application for appointment on compassionate ground. It
is stated that the applicant’s claim was not fit to be
considered for compassionate appointment and, therefore,

it was rejected.

5. Heard Shri C.V. Bhadane — learned Advocate for the
applicant and Smt. Resha S. Deshmukh - learned
Presenting Officer for the respondents. I have also
perused the application, affidavit, affidavit in reply filed by
the respondents and various documents placed on record

by the respective parties.

6. The only material point to be considered is whether

the communication dated 28.10.2013 is legal and proper?
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7. On perusal of the impugned communication dated
28.10.2013 as reproduced earlier, it seems that the
application was rejected on the ground that the
applicant’s mother Smt. Pushplata Ganesh Wandre, was
serving as Health Assistant (Nurse). It further seems from
the said communication that the Collector, Ahmednagar
was pleased to direct an enquiry to verify whether the
applicant was residing separate from his mother or not
and in the said enquiry it was noticed that he was not
residing separate from his mother and, therefore, the

application was rejected.

8. The respondents in paragraph No. 7 of their affidavit

in reply have stated as under: -

“7) As regards Para No. 2 to 4, I say and
submit that, the contents of the applicant
that his father was in services in the office of
respondent No. 5 as Talathi and died on
07/06/2010 are true however, rest of the
contents of the para are not true and correct
and not admitted to these respondents.

When the applicant initially has submitted



6 O.A. NO. 748/2013.

his application on 19/06/2010 along with
schedule “B” it appears from clause no. 4 of
the said schedule that the applicant resides
along with his mother, Brother and sister
jointly. The said fact has been verified and
signed by the applicant himself at the foot of
the said schedule “B”. Therefore, the
contention of the applicant that his mother is
living separately from the father of the

applicant is not true and correct.”

9. In paragraph Nos. 9 & 10 of the affidavit in reply, the

respondents have stated as under: -

“9) As regards Para No. 6 I say and submit
that, the rule no. 7 (b) of schedule A of G.R.
dated 26/10/1994 reads as under, 7 (b)
“Sigapal daaT igad! ddian 3 gEdE eAARAdIeT AR
SrAGIEA! FAAGT AT AT FPAET HIHDBT G 835 ST HHAR FeA
SCT e A A3 IZHAM-AT 35 Tauzonaz Ald
BT 353204 [AaRIA EIA.

DA FEAA FA BHA-TMA AAAEs gdld Jda e,
dTd} &t =TT FEAAICT 3o HETHIT SMER 3 TAHEA AL 312N GBI
=& FEard! it aikid! sremAid! g fpar @2t @ aiadre g
SifeesT- e 3D diar Ed] Siveel HAA SR e Hearal
3earalg A AF A AR GBI AT rgardiar §HaT
@&l TR AET,
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o Hesila igad! Siféesr-ame Feson-ar fgldaerd e,
SUIAHB HA ST HACH FNHIS] B et daaaiel 3,
P AT [Fesacer =rard] s @l A 8o 3ia g,

In view of the above position the case of
the applicant does not cover under and for
the appointment of compassionate ground.
Mere filing of the affidavits by the applicant
and by members of the family does no create
any right for giving the appointment on
compassionate ground. No where in the
affidavits it has been stated or cleared that,
the mother of the applicant is not giving
support to the applicant and other family
members, nor there is any whisper in the
affidavits about the financial condition of

the applicant and his family members.

“10) As regards Para No. 7 & 8, I say and
submit that, even though the reports and
communications issued by the respondent
No. 5, respondent No. 4 and other revenue
officers the case of the applicant does no
cover under rule no. 7 (b) of schedule A of
G.R. dated 26/10/1994. Moreover, it
appears from the relevant record received
from the Food-grain Distribution Officer,
Ahmednagar that the applicant has created
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and prepared the record with some ulterior
motive and to grab the benefits from the
respondent authorities. The father of
applicant is died on 07/06/2010. The
Ration Card no. 082139 having reference
no. 465 shows that the head of the family is
Ganesh Murlidhar Wandre (i.e. father of
applicant) consisting of total 8 members
including Pushpalata Wandre (i.e. mother of
the applicant) and Yogesh Wandre (i.e.
present applicant) and Kishor Wandre (i.e.
uncle of applicant). There after it appears
that on 28/02/2007 the duplicate Ration
Card No. W.G. 247265 have been issued in
the name of above mentioned 8 persons.
After the death of Ganesh Wandre his name
was deleted from Ration Card No. W.G.
247265. Further it appears that, on
11/12/2009 the name of Kishor Wandre has
been deleted from Ration Card No.
W.G.247265 and the concern authority
issued separate Ration Card in the name of
Kishor Wandre by no. S.J. 39789 having
reference no. 1148. On 26/11/2010 the
name of present applicant has been deleted
from W.G. 247265 and incorporated in the
Ration Card No. S.d. 39789 having reference
No. 1148. In which the uncle of the
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applicant is head of the family. That
means the name of applicant has been
incorporated in the ration card of his uncle
on 26/11/2010 which is after the death of
the father of the applicant. It also
transpires form the record that neither
there is any concrete evidence to show that
the mother of applicant is residing
separately from the applicant and other
members, nor there is any evidence to show
that he applicant is residing with his uncle
since his childhood. It also appears that,
the name of the mother of the applicant i.e.
Pushpalata Wandre is still in the earlier

Ration Card No. W.G. 247265.

The letter issued by respondent No. 3 to
Food-grain Distribution Officer,
Ahmednagar, calling information of Ration
Card is marked herewith at Exh. R.1 and
the copy of report received from the Food-
grain Distribution Officer, Ahmednagar is

marked herewith at Exh. R-2, collectively.”

10. The applicant has not filed rejoinder affidavit to deny
the contents of the reply affidavit as referred above. The

affidavit in reply filed by the respondent Nos. 2 & 3 is
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supported by the documentary evidence at page Nos. 61 to
64 (both inclusive). From the said documents it is clear
that after filing of the application for compassionate
appointment the applicant got his name deleted from the
ration card of his father and mother and got included his
name in the ration card of his uncle Shri Kishor Murlidhar
Wandre. This must have been done only with an intention
to show that the applicant’s mother was not taking his
care and just to show that he was entitled to claim
appointment on compassionate ground. This exercise is
after thought. The respondent authorities have made
enquiry as regards the financial conditions of the
applicant, as well as, the fact as to whether he resides
with his mother or not and on merits it came to the
conclusion that the applicant was not entitled to claim

appointment on compassionate ground.

11. The learned Presenting Officer has also given
reference of judgment of Hon’ble Supreme Court of India
Civil Appellate Jurisdiction in the case of SANTOSH

KUMAR DUBEY VS. THE SATE OF U.P. & Ors. in Civil
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Appeal No. 1955 of 2003, wherein it is observed that,”
the request for appointment on compassionate grounds
should be reasonable and proximate to the time of the
death of the bread earner of the family, inasmuch as the
very purpose of giving such benefit is to make financial
help available to the family to overcome sudden economic
crisis occurring in the family of the deceased who has died
in harness. But this, however, cannot be another source of
recruitment. This also cannot be treated as a bonanza
and also as a right to get an appointment in Government

service”.

12. In view of the discussion in foregoing paragraphs, I
do not find any merit in the applicant’s claim. Hence, I

pass the following order: -

ORDER

The present original application stands dismissed

with no order as to costs.

MEMBER (J)
0.A.NO. 748-2013(hdd)-2016



